








Final Response to Comments on
Recirculated Draft EIR
Simi Valley Landfill and Recycling Center Expansion Project

CTO(R)-1:

CTO(R)-2:

CTO(R)-3:

This comment reiterates comment CTO-1 made by the City on the EIR. No response is
required.

This comment reiterates comment CTO-2 made by the City on the EIR and notes that the
RDEIR did not address regional traffic. Responses to comments on the EIR could not be
made available prior to circulation of the RDEIR. The RDEIR was focused on only those
impacts identified in the EIR that were considered less than significant (or where the
greenhouse gas analysis did not determine significance consistent with the latest CEQA
Guidelines) in the EIR and were subsequently reanalyzed to conclude that impacts could be
significant and unavoidable. The RDEIR did not (and was not intended to) address
comments on the EIR that were directed to issues where the impact significance
determination had not changed from the EIR. Please refer to the response to comment CTO-
2 on the DIER which explains as follows: “Given the diverse routes that trash trucks are
likely to use to access neighborhoods and deliver waste to the landfill, estimates to allocate
truck trips to intersections very far from the landfill would be speculative. Therefore, it
would be inappropriate to attempt to assess transportation impacts as far from the landfill as
would be required to address this comment. In addition, it is not generally appropriate to
assess impacts of a project based on impairments not associated with the project, such as
highway repairs or construction. With respect to air quality, the emissions from all project-
related traffic are included in the air quality impact assessment.”

This comment reiterates comment CTO-3 made by the City on the EIR and indicates that the
RDEIR did not address the comment. See response to comment CTO-3 on the EIR which
addresses the comment as follows: “The Differential Surcharge Alternative (Alternative 4) as
discussed in the EIR is considered a feasible alternative. However, it would be speculative to
consider how the funds received from a differential surcharge would be designated. In
addition, how the differential surcharge funds are allocated is a policy decision for the
County to address. This is a comment on policy and not on the adequacy of the
environmental impacts analyzed in the Draft EIR. As such, no revisions to the EIR are
required.”
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LOS ANGELES COUNTY
GAIL FARBER CHAIR SOLID WASTE MANAGEMENT COMMITTEE/
MARGARET CLARK VICE CHAIR INTEGRATED WASTE MANAGEMENT TASK FORCE

900 SOUTH FREMONT AVENUE, ALHAMBRA, CALIFORNIA 91803-1331
P.0. BOX 1460, ALHAMBRA, CALIFORNIA 91802-1460
www.lacountyiswmtf.org

August 31, 2010

Ms. Becky Linder

Planning Division

Ventura County Resource Management Agency
800 South Victoria Avenue, L#1740

Ventura, CA 93003-1740

Dear Ms. Linder:

COMMENTS REGARDING RECIRCULATED DRAFT ENVIRONMENTAL IMPACT
REPORT FOR MAJOR MODIFICATION TO THE CONDITIONAL USE PERMIT
NO.3142-8 FOR THE SIMI VALLEY LANDFILL AND RECYCLING CENTER
EXPANSION (APPLICATION CAS NO. LU07-0048)

SWMC(R)-1| The Los Angeles County Solid Waste Management Committee/integrated Waste
Management Task Force (Task Force) has reviewed the recirculated Draft
Environmental Impact Report for the Simi Valley Landfill and Recycling Center
Expansion Project (Recirculated DEIR) released for public comment on July 26, 2010.
The DEIR has been recirculated for public comment because of significant new
information added to the DEIR after the public notice period last year. We acknowledge
that the Recirculated DEIR has recognized that state law does not require Ventura
County to have a 15-year of diversion capacity nor a 15-year of in-County disposal
capacity as it was incorrectly claimed in the initial DEIR and identified in the
Task Force’s comments letter of December 22, 2009, a copy enclosed. However, we
are extremely concerned that the Recirculated DEIR does not address the Task Force’s
comments regarding Section Five — Project Alternatives.

SWMC(R)-2[Pursuant to Chapter 3.67 of the Los Angeles County Code and the California Integrated
Waste Management Act of 1989, the Task Force is responsible for coordinating the
development of all major solid waste planning documents prepared for the County of
Los Angeles and the 88 cities in Los Angeles County with a combined population in
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Ms. Becky Linder
August 31, 2010
Page 2

excess of ten million. Consistent with these responsibilities and to ensure a coordinated
and cost-effective and environmentally sound solid waste management system in
Los Angeles County, the Task Force also addresses issues impacting the system on a
countywide basis. The Task Force membership includes representatives of the League
of California Cities-Los Angeles County Division, County of Los Angeles Board of
Supervisors, City of Los Angeles, waste management industry, environmental groups,
the public, and a number of other governmental agencies.

The proposed project, if allowed to be developed, will cause unavoidable significant
environmental impacts and as the lead agency, Ventura County will have to make a
finding of overriding consideration as required by the California Environmental Quality
Act (CEQA). CEQA also requires the EIR consider various project's alternatives that
can meet the objective of the project. Within the September 2009 DEIR, alternative
technologies were inadequately analyzed and subsequently eliminated during the initial
screening process of identifying alternatives to the proposed project, claiming the
technologies are inadequate alternatives due to alleged high costs, toxic chemical
emissions, air pollution, and large amounts of residual waste remaining after
processing. These are broad statements to make regarding processes that vary
substantially in process application, feedstock composition, operating temperature,
system enclosure, and emissions ‘controls, among other variables. Furthermore, the
assertions are contradicted by research and reports completed by government agencies
and universities from around the world, including the former California Integrated Waste
Management Board, the Task Force and the County of Los Angeles, as identified in
detail in our letter of December 22, 2009. In fact, among hundreds of operating
alternative technology facilities in the U.S. and around the world, it would be challenging
to find any examples that would reinforce the assertions made in the DEIR, and
maintained in the Recirculated DEIR, that such technologies are not viable alternatives
to the project.

Pursuant to Section 15126.6 of the CEQA Guidelines, an EIR is required to “describe a
range of reasonable alternatives to the project, or to the location of the project, which
would feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project, and evaluate the
comparative merits of the alternatives.” CEQA also requires the lead agency to solicit
and respond to comments from the public and other agencies concerned with the
project. By failing to accurately evaluate alternative technologies, and failing to respond
to the comments submitted by this Task Force, the Recirculated DEIR has not met the
intent and requirements of CEQA.
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Ms. Becky Linder
December 22, 2009

Page 3

1.

2

Conversion technologies were inadequately analyzed and subsequently were
eliminated during the initial screening process of identifying alternatives to the proposed
project. Specifically, we have the following additional comments:

The evaluation of alternative landfill technologies in Section 5 did not

consider the breadth of conversion technologies available in the

marketplace today.

The Draft EIR discussed bio-reactors, gasification, pyrolysis, and standard
combustion technologies; however, studies developed by the California
Integrated Waste Management Board, Los Angeles County, and other
independent agencies confirm viable technologies beyond those
considered in the Draft EIR.

In 2005, the County of Los Angeles identified hundreds of companies
around the world utilizing 13 categories of technologies (see table below).
More recently in June 2009, the University of California at Riverside (UCR)
released a report entitled Evaluation of Emissions from Thermal
Conversion Technologies Processing Municipal Solid Waste identifying
100 gasification/pyrolysis facilities operating around the worlid.

Thermal Conversion Thermal depolymerization

Gasification (fixed and fluid

bed) Catalytic cracking
Biological/chemical

Thermal microwave Conversion

Plasma gasification Anaerobic digestion

pyrolysis Aerobic composting

Pyrolysis/gasification Ethanol fermentation

Pyrolysis/steam reforming Syngas-ethanol

Each technology varies in diversion potential, feedstock, processing capability,
space requirements, and generation of marketable products, environmentai
performance, and cost. As such, we recommend the Draft EIR be revised to
acknowledge the full breadth of technologies, their capabilities, and potential
benefits as a project alternative.

Table 5.3-1 cites environmental disadvantages of thermochemical
technologies as being air pollutant emissions and toxic emissions:
however, our research and other third-party studies do not support
this.
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Ms. Becky Linder
December 22, 2009
Page 4

The UCR report referenced above lists detailed emissions profiles of 16 thermochemical
conversion facilities (four of which are operating in the United States) that indicate most
of them already meet emissions standards in California, while meeting standards of
their host country.

Los Angeles County analyzed emissions data from four conversion processes currently
under consideration in their demonstration projects. The County’s research and review
of emissions test results found that these conversion technologies are capable of
meeting U.S. Environmental Protection Agency and California regulations. For toxic
emissions, such as dioxins and furans, conversion technologies have been shown in
actual operation to produce emissions in amounts dramatically lower than the already
jow U.S. EPA limits.

Greenhouse gas (GHG) emissions are also not an issue for conversion technologies. In
February 2008, California Air Resources Board's Economic and Technology
Advancement Advisory Committee (ETAAC) released its report entitled “Technologies
and Policies to Consider for Reducing Greenhouse Gas Emissions in California®. The
ETAAC report noted that by conservative estimates, conversion technologies have the
potential to reduce annual GHG emissions by approximately five million metric tons of
CO; equivalent in California. In fact, the Task Force estimates the potential GHG
reduction of conversion technologies may be significantly greater than this estimate,
since conversion technologies have a simultaneous triple benefit to the environment: (1
reduction of transportation emissions resulting from long distance shipping of waste; (2)
elimination of methane production from waste that would otherwise be landfilled; and (3)
displacement of the use of fossil fuels by net energy (fuel and electricity) produced by
conversion technologies. As such, we recommend these statements be revised.

3. Self-contained anaerobic digestion systems were excluded from
consideration in Alternative 2, despite benefits.

The Draft EIR correctly stated that the largest fraction of the waste stream is organic
material, but estimated that only 50 percent of this material can be biodegraded through
a bioreactor. The County has evaluated self-contained anaerobic digestion systems
with front-end separation and preparation, and found that municipal solid waste
received for processing can be reduced to approximately 12 percent of its original
weight.
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Ms. Becky Linder
December 22, 2009
Page 5

Self-contained anaerobic digestion systems have a short solids-retention time (11-12
weeks) compared to the in-situ anaerobic bioreactor cells (10 years); such self-
contained anaerobic digestion systems should be considered as an alternative in the
Draft EIR.

4. Off-site Waste-To-Enerqy Technologies

These technologies were also eliminated from further analysis on the basis that the
process “would have involved siting multiple thermal incineration in proximity to
residential and commercial land uses and would likely experience considerable local
opposition, not least of which would be to air pollutant emissions associated with
incineration” (emphasis added). It is unreasonable to assume that these facilities need
to be located in proximity of residential land uses. The County of Los Angeles CSE has
specifically developed siting criteria for development of disposal facilities and said
document needs to be used as a part of the project alternative analysis.

Currently, there are two waste-to-energy facilities in Los Angeles County that have been
operating for over 20 years. Namely, South East Resources Recovery Facility in the
City of Long Beach and Commerce Waste-To-Energy in the City of Commerce. These
facilities have fully complied with all requirements of the South Coast Air Quality
Management District (SCAQMD), which implements the most restrictive air quality
standards in the world, during their decades of continuous operation. The successful
development and operation of these facilities needs to be acknowledged within the
analysis.

5. Ventura County Bioenergy Policy

The analysis fails to discuss the requirements of the June 17, 2003, “Simi Valley Landfill
Gas Royalties Agreement” between the Ventura County Board of Supervisors and
Waste Management of California, which in part provided revenues and direction for
research and development of conversion technologies. The project alternative analysis
needs to be expanded to provide a summary of activities conducted since 2003 as well
as findings relevant to the project.
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Ms. Becky Linder
December 22, 2009
Page 6

We look forward to the Draft EIR being revised to more accurately reflect the current
global status of conversion technologies and their potential environmental benefits, and
would be happy to provide additional, specific information upon request to assist in this
endeavor. The above referenced reports may be found and are available for download
at www.SoCalConversion.org. Should you have any questions, please contact
Mr. Mike Mohajer of the Task Force at (909) 592-1147.

Sincerely,

Margaret Clark, Vice-Chair

Los Angeles County Solid Waste Management Committee/
Integrated Waste Management Task Force and

Mayor, City of Rosemead

TM/CS:kp

PASEC\TF Letter_Simi Valley EIR_11-12-09.docx

cc: Each Member of the Alternative Technology Advisory Subcommittee
Each Member of the Los Angeles County Integrated Waste Management Task Force
Each Member of the Ventura County Planning Commission
Jeff Pratt, Ventura County Public Works Director
Kim Rodriquez, Ventura County Planning Director
Marty Robinson, Ventura County Chief Executive Officer
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Final Response to Comments on
Recirculated Draft EIR
Simi Valley Landfill and Recycling Center Expansion Project

SWMC(R)-1:

SWMC(R)-2:

SWMC(R)-3:

The comment acknowledges changes made in the RDEIR to text in the EIR in response to
the Task Force comments dated December 22, 2009, but expresses concern again regarding
project alternatives.

The comment provides information regarding the constitution of the Solid Waste
Management Committee and Integrated Waste Management Task Force under the Los
Angeles County Code including the makeup of its membership. The information is
appreciated.

The comment repeats the conclusions of the EIR that the proposed project will cause
unavoidable significant environmental impacts and require a statement of overriding
considerations. The comment further claims that the EIR failed to adequately address
alternatives in Section 5 by eliminating some technologies from in-depth analysis in the EIR.
In addition, the comment claims that the conclusions of the EIR are “contradicted by
research and reports ... from around the world”.

Responses to comments on the EIR could not be made available prior to circulation of the
RDEIR. The RDEIR was focused on only those impacts identified in the EIR that were
considered less than significant (or where the greenhouse gas analysis did not determine
significance consistent with the latest CEQA Guidelines) in the EIR and were subsequently
reanalyzed to conclude that impacts could be significant and unavoidable. The RDEIR did
not (and was not intended to) address comments on the EIR that were directed to issues
where the impact significance determination had not changed from the EIR.

With regard to the comment’s contention that the EIR failed to adequately analyze a range of
alternatives, the following response to comment SWMC-2 on the EIR is repeated:

Under CEQA, an EIR is required to evaluate a reasonable range of feasible alternatives to
reduce or avoid a project’s significant impacts. An EIR need not consider an alternative
whose effect cannot be reasonably ascertained and whose implementation is remote and
speculative (CEQA Guidelines 15126.6(f)(3)). In addition, the range of alternatives should
allow a reasoned choice among the alternatives and the proposed project, and an EIR need
not focus on alternatives that are not feasible or would not avoid or reduce project impacts.
Among the factors that may be taken into account when addressing the feasibility of
alternatives are site suitability, economic viability, availability of infrastructure, general plan
consistency, other plans or regulatory limitations, jurisdictional boundaries, and whether the
proponent can reasonably acquire, control, or otherwise have access to the alternative site
(CEQA Guidelines 15126.6(f)(1)). Many alternatives discussed in the Draft EIR were
eliminated from further detailed analysis for reasons of infeasibility and/or ineffectiveness at
avoiding or reducing project impacts. The reasoning is presented in Section 5.4.

The Draft EIR considered a wide range of alternatives to the proposed project, including two
types of conversion technologies, bioreactor technologies (i.e., anaerobic and aerobic
bioreactors) and thermal waste conversion technologies (i.e., thermal oxidation and
thermochemical conversion), which are discussed in Section 5.3.3. Table 5.3-1 provides a
comparison of the conversion technologies evaluated in the Draft EIR including the
environmental, technological, and economic advantages and disadvantages of each. The
feasibility of each alternative was evaluated based on: 1) the ability of the applicant and/or
the County to implement the alternative; 2) the potential of the alternative to reduce
environmental impacts as compared to the proposed project; and 3) economic potential.
Three of the four conversion technology alternatives (aerobic bioreactors, thermal
incinerator, and thermochemical technology) discussed in the Draft EIR were eliminated
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Final Response to Comments on
Recirculated Draft EIR
Simi Valley Landfill and Recycling Center Expansion Project

SWMC(R)-4:

from further detailed analysis for reasons of infeasibility and/or ineffectiveness at avoiding
or reducing project impacts. However, one conversion technology alternative, anaerobic
bioreactors, was carried forward for analysis in the document.

It is understood that the Task Force has investigated a wide range of conversion technologies
and that considerable effort and research has been expended to that end by the members.
However, as discussed in responses to comments SWMC-2 and SWMC-3 on the DEIR, the
purpose of an EIR is to assess the potential environmental effects of permitting a particular
project at a particular time in a particular location. An EIR is not suited or intended to design
a substantially different project for the applicant from what the applicant has proposed.
While alternatives are required to be analyzed, they are not required to include exhaustive
studies of available technologies (see above regarding a “reasonable range” of alternatives)
or to select for or impose a specific technology on the applicant’s project. CEQA Guidelines
(see above) recognize the practical limitations, both in time and resources, to an EIR and do
not require exhaustive investigations of alternatives or redesigning an applicant’s project as
part of the environmental review process.

As to the contention that the EIR’s conclusions as to constraints involved that may affect
permitting of new conversion technologies are in error, the feasibility question under CEQA
is not simply whether a technology exists or the equipment specifications for a technology
appear to comply with permitting (emission) requirements. The permitting process is
complex. Existing technologies with which a permitting agency has experience tend to be
easier to permit than new technologies with which the agency has no prior experience.
Regardless of specifications or experience in other jurisdictions, permitting agencies must
familiarize themselves with a new technology as well as gain confidence that the equipment
will operate as advertised. Because of this, there is a learning curve and cost and time
involved with permitting a new technology that does not typically accompany routine permit
issuance. The feasibility test under CEQA surely considers the time and cost associated with
permitting to be a relevant factor as to whether a project, alternative, or mitigation measure is
“capable of being accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological factors.” Changes
have been made to Table 5.3-1 to focus on the permittability of a project rather than the
emissions themselves.

The comment cites Section 15126.6 of CEQA Guidelines regarding the requirement to
describe a reasonable range of alternatives along with the specifics that alternatives should
“avoid or substantially lessen any of the significant impacts of the project”. The EIR did
exactly that. As noted in the response to the previous comment, there are clear economic and
temporal limits to how thoroughly an EIR can reasonably be expected to investigate a range
of alternatives. The EIR examined 15 alternatives initially in a preliminary screening of
feasibility, including four offsite alternatives, two alternative physical facility configurations,
four alternative technologies, and five policy or permitting options. All of these alternatives
were proposed or suggested by either public comments or the applicant. Of these, all were
subjected to a more in-depth qualitative screening to select those that had a reasonable
chance of feasibly avoiding or lessening significant effects associated with the proposed
project. Finally, five, including the No Project Alternative, were evaluated in considerable
depth in the EIR. The discussion of alternatives and analyses of those selected for further
evaluation is 69 pages long, hardly a cursory treatment.

The fact that the technical analysis of alternatives was not as detailed as the Task Force’s in

its investigations of conversion technologies is a reflection of the time and cost limitations
inherent in the EIR preparation process and not of “failing to accurately evaluate alternative
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Final Response to Comments on
Recirculated Draft EIR
Simi Valley Landfill and Recycling Center Expansion Project

technologies”. The comment appears to be using the term “accurate” as a synonym for
“detailed”. However, detail and accuracy are relative to the context in which they are
applied. CEQA does not obligate an EIR to go into extensive technological detail if a
reasonable assessment of feasibility can be made based on readily available and verifiable
facts that bear on the issue. Also, as noted in response to comment SWMC(R)-3, above,
considerations other than the apparent technological virtues of an alternative bear on
feasibility, as well. Therefore, the County believes the analysis of alternatives in the EIR
fully complies with the letter and spirit of CEQA.

442



Simi Valley Landfill Expansion Task Force

436 Sunbonnet Street, Simi Valley, CA 93065

9 September 2010

County of Ventura

Resource Management Agency, Planning Division
Attn: Becky Linder

800 South Victoria Avenue, L#1740

Ventura, CA 93009-1740

RE: Simi Valley Landfill and Recycling Center Expansion Project
Recirculated Draft Environmental Impact Report, July 2010

Dear Ms. Linder:

The Simi Valley Landfill Task Force respectfully submits comments on the Simi Valley
Landfill and Recycling Center Expansion Project Recirculated Draft Environmental
Impact Report (RDEIR) which is tentatively scheduled to be presented to the Ventura
County Board of Supervisors in early 2011.

The Task Force’s comments contained herein are in addition to the extensive
comments previously submitted on the project’s Draft Environmental Impact Report
(DEIR). Upon review of the materials contained in the RDEIR, the Task Force
ascertained that many of our previous comments had not been addressed in the RDEIR
and that it is unknown as to how the County determined what comments were of
significance as no direct response on the public comments received was provided as
part of the RDEIR. The Task Force is deeply concerned that the County will not provide
enough time for public review once these items have been addressed and made
available to the public as part of the final EIR.

Task Force Summary:

As the host community for the landfill, the Task Force implores the County to safeguard
the interest of Simi Valley from the numerous individual and cumulative adverse
environmental, economic and social impacts the expansion will cause on our
community. If the County approves the project as proposed, the Task Force finds the
magnitude of the environmental damage that will be inflicted on the community to be
significant as is substantiated by the breadth of issues raised in the RDEIR.

Identified in the RDEIR are no fewer than 24 areas contributing to a significant
environmental impact prior to mitigation, 13 areas remain significant after mitigation,
and seven areas cannot be mitigated and are therefore determined to be “unavoidable.”
The Task Force finds that these undesirable and irreversible impacts can be lessened
and/or avoided altogether by altering the project scope and objectives; employing 21
century waste management technologies and alternatives to permanent landfill
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Simi Valley Landfill Expansion Task Force

436 Sunbonnet Street, Simi Valley, CA 93065

disposal; accelerating and augmenting Countywide waste collection and recycling
programs; banning organics from landfills; adopting stringent waste diversion goals that
exceed California State requirements; and adopting rules to increase manufacturer
responsibility for product disposal. The County must show leadership by enforcing a
progressive and forward thinking strategic waste reduction plan for the jurisdictions and
agencies within its border before it can contemplate an expanded Simi Valley Landfill
with its adherent multi-generational impacts. The County can take steps to aggressively
explore recommendations contained in the County adopted comprehensive bioenergy
platform of 2001 and to leave a legacy that protects present and future generations.

The following findings reflect the Task Force’s position on this matter. In submitting our
comments, the Task Force emphasizes that insufficient time was afforded for a
thorough review of the substantial changes contained in the RDEIR, such as in the Air
Quality Report (Appendix B — Volume Il) which is 730 pages in length and is replete with
technical graphs, charts, tables and calculations related to air pollutants, toxic emissions
and global climate change impacts. Challenges in reviewing this report were acerbated
by the inclusion of tables without labels, lack of summary information, the DEIR and
Appendices removal from the County website, and general reader-unfriendliness of the
report. The RDEIR contains nearly 1,000 pages in addition to the substantial body of

materials contained in the previously circulated DEIR.

Significant Environmental Impacts per CEQA

In reviewing the project documents, the Task Force finds no less than 24 areas of
significant impact including air quality, demand for housing, water quality, flooding,
migration corridors, scenic areas, local parks and cultural resources (see summary table
Attachment A). After mitigation, there are 13 areas of significant impact and seven
impacts that are declared “unavoidable.” Particularly distressing are the detrimental
“‘unavoidable” impacts to Simi Valley on housing demand, local parks and scenic
highways. Once the landfill operations cease, sometime in the middle of this century,
Simi Valley will be left with a forever-altered scenery caused by the mammoth pile of
waste permanently landfilled in our community. These environmental impacts will also

have an economic impact discussed below.

CEQA Statement of Overriding Consideration:

As cited above, the Simi Valley Landfill and Recycling Center Expansion Project will
cause significant and sustained environmental damage. When a project will cause one
or more significant environmental effects, CEQA requires the lead agency, the County
in this case, to prepare a statement of overriding considerations IF it considers approval
of the project. The County must express its views in writing as to how the merits of
approving the project, despite the environmental damage, is balanced by competing
community objectives (including environmental, legal, technical, social, and economic

4
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Simi Valley Landfill Expansion Task Force

436 Sunbonnet Street, Simi Valley, CA 93065

factors). The statement must be substantiated by specific reasons based on the final
EIR or other substantial evidence in the record.

In March 2010, CEQA Section 15093, titled “Statement of Overriding Considerations”
was amended to provide that region-wide or statewide environmental benefits should be
considered when a decision-making agency balances “the economic, legal, social,
technological, or other benefits of a proposed project against its unavoidable
environmental risks when determining whether to approve the project.” Section 15093
also now provides, “If the specific economic, legal, social, technological, or other
benefits, including region-wide or statewide environmental benefits, of a proposal
project outweigh the unavoidable adverse environmental benefits, the adverse
environmental effects may be considered “acceptable.”

The Task Force stands by its previously submitted comments in which we expressed
our lack of discovery in the public record supporting a landfill expansion at this time or
for a compelling reason or matter of urgency for the requested expansion. Moreover
new information in the RDEIR further supports our position in that there are additional
areas of significant impact not previously identified and not therein properly addressed.
Indeed, the RDEIR contains a revised Air Quality section which calculates the
enormous quantities in metric tons of greenhouse gas emissions attributed to the
SVLRC expansion. Contrary to the above cited CEQA statement, the GHG emissions
are a region-wide and statewide adverse environmental impact that cannot be
sustained. The County must demand a 21% century approach to the waste generation,
diversion and disposal needs of the community to avoid these regional impacts.

Economic and Social Impact Deficiencies:

Discussion of project-related social or economic damage is not required under CEQA,
unless social and economic issues will potentially cause specific damage. While not
required by CEQA, public costs and revenues of a project may be analyzed
concurrently with environmental review.

Speaking specifically to the landfill expansion, the project may have a negative
economic impact on Simi Valley, particularly the West End Specific Plan and the
thousands of jobs and related revenue forecasted for this area. The landfill expansion
will usurp the land previously marketed as a future site for local clean jobs - without the
hazard and complications of the landfill. In the 2007 Technical Background Report for
the City of Simi Valley General Plan Update it states:

“The expansion of the landfill footprint has potential land use implications for
future development within Simi Valley. Expansion of the landfill would limit the
potential (emphasis added) for new industrial/business park uses that could
otherwise be developed as part of the West End Specific Plan.”
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Simi Valley Landfill Expansion Task Force

436 Sunbonnet Street, Simi Valley, CA 93065

Simi Valley’s protection of its bedroom community character is pronounced in the
measures adopted in its General Plan to prevent urban decay by providing local jobs for
its residents and increased tax revenue by new businesses that will employ them. The
RDEIR does not address the project’'s economic impact and potential damage to our
community nor does it provide plans for offsetting this impact. The County must provide
the public with an economic review and analysis of project impacts and it must consider
the views held by members of the public in all areas affected by the project. The County
must not limit its economic analysis to tipping fees received.

Two recent cases stand out, as testament to the need for economic review under CEQA
and go so far as to require that when there is evidence that the social and economic
effects caused by a project could result in a reasonably foreseeable environmental
impact, such as urban decay, this indirect effect must be analyzed by CEQA.

In the case of Bakersfield Citizens of Local Control v. City of Bakersfield, the 5™ District
Court of Appeals rejected the EIR because it failed to evaluate potential urban decay
impacts that may have resulted from a single commercial project. In Anderson First
Coalition v. City of Anderson, the 3" District took a different approach in determining

what a lead agency must do to evaluate urban decay impacts in order to satisfy CEQA;
substantiation that review of economic impact is paramount. Simi Valley cannot sustain
more job losses therefore the Task Force urges the County to prepare an economic
study evaluating the potential negative impacts on the community including the
causation of future economic blight particularly from the loss of forecasted local jobs.

Mitigation Measures:

The RDEIR contains a menu of mitigation measures which supposedly will lessen the
severity of the 24 environmental impact areas. These measures include complex plans,
multiple agency reviews, collection of fees, cooperative agreements with the applicant,
numerous permits, good-faith-efforts on the applicant’s part, periodic reviews,
submission of samples, construction activities, completion of surveys, and
implementation of control measures to name a few. The RDEIR also cites areas where
the impact is significant but unavoidable because there is no ‘feasible’ mitigation
measure.

Under Air Quality, the RDEIR provides an extensive list of features to include in an
emissions reduction program, but states as a conclusion that it is uncertain the extent
to which the program would offset overall projected related vehicular emissions and it is
not possible to calculate what those reductions might be because the specific emissions
mitigation projects are unknown at this time. It shall be noted that this program includes
a provision that funds be collected for a countywide lawn mower replacement program
as a mitigation measure for the fouling of Simi Valley’s air quality by the landfill project.
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The Task Force is deeply troubled by the faith the County appears to place in the
applicant in adhering to each and every mitigation measure. The Task Force implores
the County to direct mitigation fees and efforts specifically to Simi Valley where the
brunt of the environmental damage will be sustained, long into the future, should the
project be approved as presented. It is also unclear how the County can determine that
mitigation will be successful in lessening the impacts of this substantial regional project
in the absence of a thorough and detailed Mitigation Reporting or Monitoring Program. It
appears that the County is hopeful but “uncertain” that each and every mitigation
measure will be successful. It also appears the County assumes each and every
agency has agreed that they have the authority and means to accomplish the
designated enforcement responsibilities necessary for achieving the recommended
mitigation measures.

Project Purpose and Project Objectives:

The RDEIR includes yet another version of the project purposes and project objectives
including “to provide waste disposal capacity within Ventura County” which supposedly
addresses long-term availability of Ventura County’s landfill needs. The Task Force
questions why a project of this size and scope has three versions of the project
description and objectives (1 - application for expansion, 2 - DEIR and 3 - RDEIR) yet
continues to leave out the most obvious purpose - namely to increase its profits by
accommodating Los Angeles County’s ever expanding waste disposal needs.

The RDEIR (Volume Il Appendix B — Air Quality, Table B-1-B-17) contains a table with
data for trucks entering the Simi Valley Landfill in 2008. The table paints a picture of
where the trucks are coming from and how even at the current permitted waste disposal
allowances, an inordinate number of trucks come from outside the County limits — a few
examples follow:

LA County 1,337 Van Nuys 390 Play del Rey 157
Sun Valley 168 Pacoima 171 Huntington Beach 89
Anaheim 768 Granada Hills 144

Truck loads come from as far as Hemet and San Bernardino and this will only increase
if the project is approved yet this does not improve waste disposal capacity for Ventura
County as is inferred in the project purpose. The County should pointedly demand an
explanation as to why increasing the landfill waste disposal to accommodate agencies
outside of Ventura County is not expressly included in the project purpose.

Air Quality Report Deficiencies

As previously mentioned, the RDEIR includes a newly revised Air Quality Report. This
substantial re-write was necessary to address the significant greenhouse gas (GHG)
emissions caused by the project construction and operations, and expansions to the
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N\

liquefied natural gas processing facility (LFGTLNG). The RDEIR concludes that the
GHG emissions will exceed annual thresholds suggested by California State and
Ventura County (10,000 CO2e metric tons a year) therefore they are a significant impact
and “cumulatively considerable.” Furthermore, no mention is made of AB 32’s goal of
reducing GHG emission to 80 percent below the 1990 level by 2050 and how the project
will comply with this goal.

Operation of the proposed landfill expansion will significantly contribute to GHG in the
order of 520,270 metric tons annually by 2041 or nearly three times the current landfill
GHG emissions (estimated at nearly 178,000 metric tons or 17 times the stated
threshold). Not surprising, the mitigated project emissions (519,559 metric tons) are
only slightly less than the unmitigated project emissions (520,270). Furthermore, the Air
Quality section of the RDEIR does not present a summary table of the calculations for
the project alternatives (similar to Table 3.2-15 Annual GHG Emissions) so no
comparison can be made to ascertain whether alternatives would pose less than a
significant impact on air quality. Table B-1-Alt2-2 Alternative 2 Total Greenhouse Gases
appears to be incomplete or cut-off.

Model parameters for calculating the GHG emissions state a methane generation rate
(k) of 0.050 (AQ Report -1 and Report 2) and 0.700 (AQ Report 2). The Task Force
could not find a k input value of 0.700 listed in the EPA LandGem values and the Task
Force would like to know how the 0.700 value was determined.

The Task Force found a k value of 0.020 for semi-arid areas that receive less than 25
inches of rainfall per year. The Task Force would like to know why the default k value of
0.050 was used instead of the 0.020 value when Simi Valley receives less than 25
inches of rainfall per year.

The Air Quality section does not fully explain the assumptions and rationale for
excluding biogenic GHG emissions from the project GHG emissions estimates or why
biogenic emissions account for a nearly 53% reduction in the estimated GHG
emissions. This critical information and explanations need to be provided.

The estimated GHG emissions currently caused by the gas flares represent 50,926
metric tons of carbon (CO2e) and account for 29% of the total landfill existing GHG
emissions. Putting this into perspective, it is about the amount of GHG generated by the
annual electricity used by 6,200 homes — or 5,729,856 gallons of gasoline. This is a
phenomenal disclosure. So significant is the GHG emissions attributed to the landfill
flares that the project was revised to increase the LFGTLNG facility to accommodate
landfill gas diverted from the flares. The Task Force finds this existing condition caused
by the gas flares of particular concern and the County should demand that this existing
environmental impact be addressed - immediately. The County must disclose how the
current project complies with Title 17, CCR Article 4, Subarticle 6, sections 95460 to
95477 in which landfills that generate methane over a specific threshold must install

landfill gas control equipment and/or perform specified monitoring and reporting.
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In light of the regional and national significance of global warming and the discrepancies
raised by the Task Force on the GHG emissions calculations included in the RDEIR, the
Task Force requests an independent peer review and summary of the Air Quality
Report be submitted prior to the County Board of Supervisors consideration of the
project. This action is needed to assure the public that this information is correct. It
would be advantageous for the County to request a review be performed by the EPA.

Hazards Assessment

In the RDEIR, Appendix N, Hazards Study for Bio-LNG Facility Simi Valley Landfill, the
Task Force has serious reservations on an assumption for projecting worse-case LNG
explosion potential. The report states that calculations for flammable vapors associated
with the LNG tanks “assumes a release rate of 330 gallons per minute which is an
assumed truck loading flow rate.” What is not calculated is an assumption that takes
into account a catastrophic failure of the 15,000 gallon tank (of a magnitude well in
excess of 330 gpm) coupled with immediate ignition. The Task Force poses the
question, “Wouldn’t the County benefit from understanding the hazards associated with
a worse-case explosion to better prepare the community unlike the recent events
emanating from the BP offshore platform explosion in the Gulf of Mexico?”

Landfill Liners

In the past, the Task Force has raised concerns over the efficacy of liners used in
landfills. The RDEIR states the following:

The Los Angeles Regional Water Quality Control Board (LARWQCB) recently
concluded that geosynthetic clay liners (GCL) “would not afford the same
protections to groundwater as the prescriptive liner system” (two feet of clay
overlaid by HDPE) due to “recently observed deficiencies on GCL at several
landfills ... and the concerns that certain mechanical and chemical properties of
GCL may not be as reliable as a compacted clay liner” (LARWQCB 2009).
Therefore, unless the LARWQCB approves an alternative, a prescriptive liner
would be necessary in future expansions of the existing landfill.

An additional two feet of soil will need to be excavated to mitigate this mechanical
deficiency. The Task Force cites this as a further example of the risk associated with
making a premature decision to approve the project expansion and the severe
consequences that may result in future years. Additionally, the excavation of another
two feet of soil over the expansion area has not been fully calculated nor addressed.
How much clay is this in cubic yards for the entire expansion area? Has the current
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SVLETF(R)-21| mitigation monitoring plan been amended to address the deficiencies in current

Tpractices?

SVLETF(R)-22

SVLETF(R)-23

SVLETF(R)-24

SVLETF(R)-25

SVLETF(R)-26

Alternatives Not Addressed

The Task Force eagerly anticipated that previously raised concerns on the inadequacies
of evaluating viable project alternatives, a major component in CEQA, would be
included in the RDEIR. Unfortunately, this is not the case and the Task Force remains
skeptical as to the County’s diligence in providing full disclosure on this critical EIR
component. Approval of the proposed business-as-usual landfill project is not
warranted in the absence of an analysis on project alternatives such as advanced waste
conversion technologies, aggressive waste diversion goals and programs, and voluntary
establishment of a wasteshed boundary. As part of the project alternatives, the County
needs to fully disclose its efforts in investigating next-generation nondisposal facilities
that effectively divert post-recycled residual wastes to beneficial uses thereby
significantly reducing the volume of materials for permanent landfilling

Further information needs to be provided on organic waste streams entering the landfill
for anaerobic disposal as opposed to off-site aerobic decomposition and/or waste-to-
energy conversion. The associated benefits to the greater community of diverting
organics from permanent landfill disposition and the GHG impacts needs to be
disclosed as part of the alternatives discussion in the DEIR.

The project applicant, Waste Management, has invested in waste-to-energy conversion
technologies. Accordingly, there must be a profit-motivate for this corporation to invest
in these advanced technologies and to employ them in other landfills across the nation.
The final EIR for the SVLRC project must describe why the project alternatives analyzed
in the EIR, including the no-project alternative, are infeasible. An alternative is not
infeasible simply because the project applicant does not want to do it, nor is it infeasible
because it would be more expensive or generate less profit.

Prior to approving the project as mitigated, the County must first determine, with respect
to such impacts, whether there remain any project alternatives that are both
environmentally superior and feasible within the meaning of CEQA. In addition, unless
the County has chosen to approve one of the project alternatives, it must describe why
the alternatives examined in the final EIR are infeasible.

The final DEIR must provide evidence and disclose that the additional costs or lost
profitability of an alternative are sufficiently severe as to render it impractical to proceed
with the project. The fact that an alternative may be more expensive or less profitable is
not sufficient to show that the alternative is financially infeasible (see Citizens of Goleta
Valley v. Board of Supervisors (1988) 197 Cal.App.3d 1167). The Task Force looks
forward to reviewing documentation produced for the County in respect to the above
concerns related to project alternatives.
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Sustainable Simi Valley

On August 30, 2010 the Simi Valley City Council adopted a progressive and visionary
Green Communities Action Plan to solidify and document Simi Valley’s commitment to a
sustainable future - a commitment that balances environmental, economic, and social
considerations. The Plan includes the following vision under Waste Reduction and
Recycling:

Simi Valley is a city where all sectors of the community employ practices that
minimize waste generation and reduce the amount of landfilled waste.

In respect to Simi Valley reducing its waste stream the Plan includes a goal for
businesses and residents to achieve a 3.6 Ibs./day per capita disposal rate by 2020,
which is equivalent to a 75% diversion rate. Listed among the activities to achieve this
goal is Action WR 5-5 Support waste conversion technologies as alternatives to
landfilling material.

The City of Simi Valley is taking immediate action to reduce its dependency on
permanent landfills and to reduce waste generation. As depicted in the RDEIR, the Simi
Valley Landfill and Recycling Center Expansion Project does not present a visionary
business practice that compliments Simi Valley’s Green Communities Action Plan.

A modified and technologically superior landfill expansion project may be a project the
Task Force can one day support but for now we will remain vigilant in protecting this
community, in which we live, work and play, for ourselves, our families, and for
generations to come.

On behalf of the Task Force, thank you for the opportunity to present our views to you.

Sincerely,

Barbra Williamson
Chair

cc:  Ventura County Supervisors Foy, Parks, Bennett, Long and Zaragoza;
Simi Valley Mayor Paul Miller;
Simi Valley Council members, Foster, Sojka, and Becerra

Attachment A — Summary of Significant Impacts Table
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Simi Valley Landfill and Recycling Center Expansion
DEIR (September 2009) and Recirculated DEIR (July 2010)

The DEIR and RDEIR contain 24 impacts of significance before mitigation including 13* impacts
of significance after mitigation. Seven significant impact issues having no feasible mitigation
measures and are deemed “unavoidable.”

SVLETF(R)-28

#
1*

Table 1: Summary of Environmental Issues with Significant Impacts Before Mitigation'

Environmental Impact Issue

Impact LU-3: Demand for Housing. Increase the demand for housing due to construction or
operation.

2*

Impact AQ-10: Air Quality. Project operations would produce emissions that exceed
VCAPCD daily ROC and NOx emission significance thresholds.

Impact AQ-1c: VCAPCD Daily Emission Significance Criteria. Project construction would
produce emissions that exceed VCAPCD daily ROC and NOx emission significance
thresholds.

Impact AQ-2c: Air Quality. Project construction would result in offsite ambient air pollutant
concentrations that would contribute to an exceedance of an ambient air quality standard.

5*

Impact AQ-20: Air Quality. Project construction and operation would result in offsite ambient
air pollutant concentrations that would contribute to an exceedance of an ambient air quality
standard.

6*

Impact AQ-7o0: Air Quality. Proposed operational emissions of GHGs would cause a
significant impact on the environment.

Impact WR-4: Surface Water Quality. Degrades the quality of surface water and causes it to
fail to meet surface water quality objectives for a hydrologic unit defined in the most recent
Water Quality Control Plan.

Impact WR-5: Flooding. Flooding hazards are ubiquitous throughout Ventura County and are
accommodated by the Ventura County Building Code and the Ventura County Watershed
Protection District Standards and Specifications Design Manual. The effects of flooding
hazards are required to be considered within the existing framework of grading and building
code ordinances which apply to all projects.

Impact BIO-1: Endangered, Threatened or Rate Species and Nesting Birds. Directly or
indirectly: reduce species population; reduce species habitat; or restrict reproductive capacity.

10

Impact BIO-2: Wetland Habitat. Direct reduction of, or a substantial indirect impact to, a
significant Wetland Habitat. All wetlands are potentially significant.

11

Impact BIO-3: Migration Corridors. Substantially interfere with the use of said area by fish or
wildlife. This could occur through elimination of native vegetation, erection of physical barriers,
or intimidation of fish, or wildlife via introduction of noise, light, development, or increased
human presence.

12

Impact BIO-4: Locally Important Plant and Wildlife Species/Communities. Directly or
indirectly cause a substantial reduction in population numbers, habitat area, or reproductive
capacity. For locally important communities or habitats a significant impact would result if the
Project caused a substantial reduction in area or impairment in quality or function.

13*

Impact AG-1: Soils. Direct and/or indirect loss of soils designated Prime, Statewide
Importance, Unique or Local Importance or agricultural soils meeting or exceeding the acres

! Information from Simi Valley Landfill and Recycling Center DEIR Table ES.7-1. and ESR.2
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lost criteria.

14*

Impact AG-2: Dust. Result in a ten percent or greater increase in dust on agricultural parcels
within one-half mile of the proposed project.

15*

Impact VIS-1: Scenic Highways. Change or obstruct important visual resources as
experienced from a scenic highway during construction or operation.

16*

Impact VIS-2: Scenic Areas/Features. Degrade scenic areas or features or significantly alter
them during construction or operation.

17

Impact VIS-3: Glare. Create substantial sources of light or glare.

18*

Impact Geo-8: Palentological Resources. Direct impacts to fossil sites including grading and
excavation of fossiliferous rock, which can result in the loss of scientifically important fossil
specimens and associated geological data. Indirect impact including increased access
opportunities and unauthorized collection of fossil materials.

19

Impact CUL-1: Cultural Resources. Cause a substantial adverse change in the significance
of an archaeological or historical resource.

20

Impact HAZ-4: Petroleum Wastes. Exposure of soils (or associated soil gas) containing toxic
substances and petroleum hydrocarbons, associated with prior oil field operations, would be
deleterious to humans, based on regulatory standards established by the lead agency for the
site.

21*

Impact REC-1: Local Parks/Facilities. Cause an increase in the demand for recreation when
measured against the following standard: five acres of developable land (less than 15 percent
slope) per 1,000 population.

22*

Impact REC-2: Regional Parks/Facilities. Cause an increase in the demand for recreation
when measured against the following standard: five acres of developable land per 1,000
population.

23*

Impact REC-3: Regional Trails/Corridors. Cause an increase in the demand for recreation
when measured against the following standard: two-and-a-half miles per 1,000 population.

24*

Impact REC-4: Future Development. Cause an increase in the demand for recreation when
measured against the following standard: impede future development of Recreation
Parks/Facilities and/or Regional Trails/Corridors.
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Final Response to Comments on
Recirculated Draft EIR
Simi Valley Landfill and Recycling Center Expansion Project

SVLETF(R)-1:

SVLETF(R)-2:

The comment notes that previous Task Force comments were not addressed in the RDEIR.
Responses to comments on the EIR were not available prior to circulation of the RDEIR. The
RDEIR was focused on only those impacts identified in the EIR that were considered less
than significant in the EIR (or where the greenhouse gas analysis did not determine
significance consistent with the latest CEQA Guidelines) and were subsequently reanalyzed
to conclude that impacts could be significant and unavoidable. The RDEIR did not (and was
not intended to) address comments on the EIR that were directed to issues where the impact
significance determination had not changed from the EIR.

The comment states the Task Force’s position that impacts from the proposed project would
be significant, a conclusion that is consistent with the EIR and RDEIR. The comment counts
24 areas contributing to significant impacts and 13 areas that remain significant after
mitigation. Table 1 attached to the comment letter lists these 24 impacts and stars the 13
considered significant and unavoidable. It is important to recognize that the impacts that can
be mitigated are considered under CEQA not to be significant impacts on the environment.
Therefore, including the 11 that are mitigated to less than significant levels in Table 1 or in

—thecountofsignificantimpacts is misleading and inaccurate. There is no essential difference

SVLETF(R)-3:

under CEQA between an impact that is deemed less than significant and does not require
mitigation and an impact that is initially considered significant, but that can be mitigated to
insignificant levels. In both cases, the impact on the environment is considered less than
significant because the impact is either initially below the applicable significance criterion or
can be brought below the criterion by feasible mitigation measures. Therefore, the only
“significant” impacts are those that cannot be mitigated to insignificant levels and not, as the
comment would lead one to believe, every impact that was at first identified as potentially
significant.

The comment goes on to postulate that the impacts “can be lessened and/or avoided
altogether by altering the project scope and objectives”, among other recommendations. The
purpose of an EIR is to assess the potential environmental effects of permitting a particular
project at a particular time in a particular location. An EIR is not suited or intended to design
a project for the applicant different from what the applicant has proposed. While alternatives
are required to be analyzed in an EIR, they are not intended to select or impose a specific
technology or technologies on the applicant’s project.

The Task Force’s recommendations to the County to show leadership and explore alternative
waste disposal and conversion methods are recognized. However, an EIR is not an
appropriate forum for initiating aggressive future-oriented policies. Should the County chose
to do so, a public process would be required in which the Task Force’s position and opinions
would be heard.

The comment claims “that insufficient time was afforded for a thorough review of the
substantial changes contained in the RDEIR...” The public comment period was 45 days.
Except for the Air Quality Technical Appendix, which is provided for reference, not to be
read in its entirety, the complete RDEIR text, including the new Hazards Analysis appendix,
was 216 pages. While admittedly a substantial amount of technical information was
included, much of the text was unaltered from the EIR and therefore, would not have
required extensive rereading. All altered text was indicated by strike-outs and underlines and
was readily identifiable. Time is of the essence in completing environmental documents and,
while time extensions do occur, as in this case, they are not unlimited. The statutory time
period was allowed consistent with CEQA requirements.
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Final Response to Comments on
Recirculated Draft EIR
Simi Valley Landfill and Recycling Center Expansion Project

SVLETF(R)-4:

SVLETF(R)-5:

SVLETF(R)-6:

SVLETF(R)-7:

With regard to the comment about tables without labels, that comment applies only to the
technical appendices which, as stated above, are provided for information and reference and
are not intended to be read in full. The technical appendices provide supporting detailed
information, but the body of the RDEIR contains all information relevant and necessary to
the purposes of an EIR.

The comment again notes “24 areas of significant impact”, ignoring that 11 of those are
actually not significant after mitigation. For example, the impacts cited for water resources,
biological resources, cultural resources, and hazards are not considered significant and
should not be so designated in the comment. The balance of the comment reiterates the Task
Force’s distress related to the adverse environmental effects identified in the EIR and
RDEIR. Apparently, the EIR and RDEIR have accomplished a key portion of their task of
public disclosure of the environmental consequences of project approval.

The comment cites recent revisions to CEQA Guidelines regarding statements of overriding
considerations based on the observation that the presence of significant and unavoidable
impacts would require such a statement on the part of the Board of Supervisors. The
comment is correct that a statement of overriding considerations, consistent with recent
CEQA Guideline revisions would be required for the project to provide the rationale for
approving the project in light of significant and unavoidable impacts. The statement
necessarily will include consideration of the region-wide and statewide environmental
benefits, as well as other factors required by Section 15093 of State CEQA Guidelines. The
statement will be approved by the Board of Supervisors before the project is approved (if it is
approved) and will be available for public review prior to the hearing.

The comment states that the “Task Force stands by its previously submitted comments in
which we expressed our lack of discovery in the public record supporting a landfill
expansion at this time or for a compelling reason or matter of urgency for the present
expansion.” Responses to all of the Task Force’s previously submitted comments are
contained in the responses to comments on the DEIR. Those responses point to the locations
in the EIR and the public record addressing the Task Force’s concerns or provide necessary
clarification. While the RDEIR addressed impacts that were newly considered significant
and unavoidable, contrary to the comment, those impacts were not “additional”. Rather, they
were impacts that were reclassified based on either problematic mitigation (in the case of
Land Use and Recreation) or a failure to classify the impacts in the EIR (in the case of
greenhouse gases). The impacts had previously been identified in the EIR. It was their
classification as to significance which was revised in the RDEIR and the purpose for
circulating the RDEIR.

With regard to the comment’s observation that the air quality section “calculates enormous
guantities in metric tons of greenhouse gas emissions”, the comment fails to recognize that
greenhouse gas emissions, on a regional, national, and global basis are ubiquitous and large.
The fact that the numbers are presented in metric tons should not be interpreted as meaning
that the project’s emissions are large in comparison to all greenhouse gas emissions from all
sources. It is inappropriate to focus on the absolute magnitude simply because the numbers
are large (one might have used grams and gotten even more enormous numbers) when it is
the project’s relative contribution to emission totals that are already large on a metric ton
basis.

The comment notes that project-related social or economic impacts need not be considered

under CEQA. However, the comment recommends that an economic impact analysis be
performed because “the project may have a negative economic impact on Simi Valley.”
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Final Response to Comments on
Recirculated Draft EIR
Simi Valley Landfill and Recycling Center Expansion Project

Under CEQA Guidelines Section 15131(a), “Economic or social effects of a project shall not
be treated as significant effects on the environment. An EIR may trace a chain of cause and
effect from a proposed decision on a project through anticipated economic or social changes
resulting from the project to physical changes caused in turn by the economic or social
changes. The intermediate economic or social changes need not be analyzed in any detail
greater than necessary to trace the chain of cause and effect. The focus of the analysis shall
be on the physical changes.” Furthermore, CEQA Guidelines Section 15384 state,
“Argument, speculation, unsubstantiated opinion or narrative, evidence which is clearly
erroneous or inaccurate, or evidence of social or economic impacts which do not contribute
to or are not caused by physical impacts on the environment does not constitute substantial
evidence.” The comment provides no nexus between the alleged economic effects and
physical environmental changes or facts on which to base the assertion. See also the response
to comment CSV(R)-4.

SVLETF(R)-8:The comment claims that the project will have a reasonably foreseeable indirect
environmental impact, namely urban decay, which must be addressed in the Draft EIR. The
citation of two recent court decisions oversimplifies the CEQA case law guidance on this
matter of social and economic project impacts and their relationship to environmental
impacts.

Generally, the economic and social effects of proposed projects are outside CEQA's purview.
(Guidelines, § 15131,subd. (a).) Yet, if the forecasted economic or social effects of a
proposed project directly or indirectly will lead to adverse physical changes in the
environment, then CEQA requires disclosure and analysis of these resulting physical
impacts. (Friends of Davis v. City of Davis (2000) 83 Cal.App.4th 1004,1019, 100
Cal.Rptr.2d 413 (Friends of Davis ); Citizens for Quality Growth v. City of Mt. Shasta(1988)
198 Cal.App.3d 433, 445-446.) Subdivision (e) of Guidelines section 15064 provides that
when the economic or social effects of a project cause a physical change, this change is to be
regarded as a significant effect in the same manner as any other physical change resulting
from the project. (See, e.g., El Dorado Union High School Dist. v. City of Placerville(1983)
144 Cal.App.3d 123, 131. But CEQA case law does not state that proposed new shopping
center development triggers a conclusive presumption of urban decay.

In Bakersfield Citizens of Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184
(“BCLC™), the appellate court determined that the city failed to analyze the potential
environmental impact of two Supercenter retail developments 3.6 miles apart from each
other and how they could, individually and cumulatively, trigger a downward spiral of
business closures, vacancies and deterioration that other communities have experienced
when they allowed similar saturation (i.e., big box retail) development. In making this
decision, the appellate court was persuaded by the fact that the project proponents produced a
special economic impact report prepared by an economics professor about the area impacted
by the proposed supercenter development as well as numerous other studies and articles
analyzing the adverse environmental impact on communities from the saturation of big-box
retail development. Id at pgs 1209-1210.

However, in Anderson First Coalition v. City of Anderson (2005) 130 Cal.App.4th 1173
(“Anderson First”), the appellate court found that the administrative record contained
substantial evidence supporting a city’s conclusion in EIR analyzing a proposed shopping
center project’s potential for environmental impact stemming from urban decay was
insignificant. The appellate court came to this decision in part on the fact that the “City cited
relied on an economic analysis which discussed the Project’s impacts on other businesses,
including the downtown area. ... [showing that] the Project could stem this leakage [of
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sales tax dollars] by keeping the City’s residents shopping in the City . . . [and] create more
potential customers for goods and services with the [central business district].” Id. at p.
1183.

Neither one of the two cases cited by the commentor is entirely applicable to this case in
terms of requiring the County to prepare an economic study to determine if the proposed
project causes negative social and economic impacts on the community in order to then
determine if such social and economic impacts have the potential to cause significant
environmental impacts. Moreover, the commentor has produced no substantial evidence (as
was the case in both BCLC and Anderson First) that the subject project has the potential for
directly or indirectly causing an environmental impact stemming from the project’s causation
of urban decay, blight or the loss of jobs in and around Simi Valley. “Substantial evidence is
defined as ‘enough relevant information and reasonable inferences from this information that
a fair argument can be made to support a conclusion, even though other conclusions might
also be reached.” ” ( Association of Irritated Residents v. County of Madera (2003) 107
Cal.App.4th at p. 1391; Guidelines, 8 15384, subd. (a).) Substantial evidence is not
“[a]rgument, speculation, unsubstantiated opinion or narrative, evidence which is clearly
inaccurate or erroneous, or evidence of social or economic impacts which do not contribute
to, or are not caused by, physical impacts on the environment is not substantial evidence.
Substantial evidence shall include facts, reasonable assumptions predicated upon facts, and
expert opinion supported by facts.” (§ 21082.2, subd. (c); Guidelines, § 15384.)

Note also that the landfill has been a part of the Simi Valley community for forty years with
no evidence of causing urban decay in that time period. Therefore, evidence exists that the
past project has not lead to urban decay. Task Force has not provided a direct or indirect
cause and effect relationship based on fact that would link the project and urban decay and
trigger the need for such an analysis.

SVLETF(R)-9: The comment notes again the 24 environmental impacts identified in SVLFETR(R)-2
without distinguishing between significant and unavoidable impacts and those that that can
be mitigated to less than significant levels (see response to comment SVLFETR(R)-2). The
comment further claims that the measures include “complex plans, multiple agency reviews,
collection of fees, cooperative agreements with the applicant, numerous permits, good-faith-
efforts on the applicant’s part,” etc. etc. implying this apparent complexity undermines the
effectiveness of mitigation. There are a lot of issues mixed together in this comment that
aren’t necessarily related. Where the effectiveness of a mitigation measure is uncertain, the
impact is considered significant and unavoidable. Nevertheless, mitigation will still be
required to reduce the impact from what it otherwise would be. Where plans or compliance
by the applicant is required, the County will monitor the plans and compliance actions to
ensure that the mitigation is carried out effectively. There is no blind reliance on the
applicant’s good faith. Compliance must be demonstrated routinely to ensure mitigation is
accomplished.

SVLETF(R)-10: See response to comment SVLETF(R)-9, above. The comment apparently presumes
there may not be a “thorough and detailed Mitigation Monitoring and Reporting Program.”
However, such a program is required and will be prepared and implemented by County staff
to ensure that all mitigation measures are, in fact, monitored for effectiveness.

SVLETF(R)-11: The comment correctly notes that the project purposes and project objectives were
changed between the DEIR and the RDEIR. See response to comment CSV(R)-1 . This was
done in response to several DEIR comments (e.g. SVLETF-5, SVLETF-17, SVLETF-19,
and SVLETF-20) regarding the statement of purpose for the proposed project. Specifically,
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the County revised the project purpose and objectives description in the RDEIR to
incorporate language directly from specific relevant county policies including General Plan
Goals 4.4.1-1, 4.4.1-2, and 4.4.2-5, Assembly Bill AB 939, as well as to more clearly and
succinctly state the goals of minimizing incompatibilities between adjacent land uses.

SVLETF(R)-12: The comment inappropriately extracts truck trip data presented in the Air Quality
technical appendix to claim that “an inordinate number of trucks come from outside County
limits.” A better reference would be Table 2 in Appendix K, the Capacity Study, which
identifies the tonnages actually received from outside of Ventura County in the first quarter
of 2008. About 64 percent of the waste disposed at the SVLRC during the study period was
from Ventura County. The balance came from other counties. The SVLRC has received
waste from outside Ventura County for much of the time it has been in operation. There is no
expectation that there will be large changes in receipts from out of Ventura County in the
future. The choice of landfill destination is made by the hauler based on proximity, company
affiliation, and contractual agreements, among many other factors. That waste arrives at the
landfill from destinations as far away as San Bernardino County is a consequence of waste
accounting conducted at transfer stations whereby all waste received is allocated on a
percentage basis to all disposal destinations. Therefore, while some fraction of a truck load
from a distant county may be recorded as disposed at the SVLRC according to this
accounting method, that does not mean that a truck drove all the way from San Bernardino
County to the SVLRC.

SVLETF(R)-13: The comment reiterates the conclusions of the RDEIR with respect to greenhouse
gas impacts. It complains that AB 32’s goal of reducing GHGs 80 percent below 1990 levels
is not mentioned. Thank you for pointing that out. The 2050 goals were not pertinent to the
impact analysis.

SVLETF(R)-14: The comment picks numbers from the GHG analysis and attempts to make
conclusions apparently based on the fact that they are large. The analysis in the FEIR
concludes that GHG emissions will be significant and unavoidable even with mitigation. The
apparent error in Table B-1-Alt2-2 is only because some columns in Excel don’t always fit
on a page. The data continue on the next page of the appendix.

SVLETF(R)-15: The 0.7 wet factor was used in the analysis to reflect conditions associated with the
Bioreactor Alternative, as quoted in the Land Gem v3.02 user guide.

SVLETF(R)-16: The air quality analysis used the default factor of 0.05 for the methane generation
rate (k), as it would result in a slightly higher and more conservative estimation of methane
emissions for the proposed landfill.

SVLETF(R)-17: The comment complains that the rationale for excluding biogenic emissions is not
fully explained. Refer to Section 3.2.2.1 which states: “Natural processes, such as
photosynthesis, remove CO, from the atmosphere and may store carbon in plant tissues for
long periods of time (called sequestration). In the reverse of this process, CO, is released as
plants and plant by-products (e.g. garden waste or paper) decompose or burn. Emissions of
CO, from biomass decomposition and combustion do not yield a net increase in atmospheric
CO, because they are theoretically equivalent to the CO, absorbed during plant growth.
Therefore, proposed biogenic emissions would occur whether or not waste is deposited at the
landfill.”

SVLETF(R)-18: The comment focuses on large numbers and claims that flare GHG emissions
represent a “phenomenal disclosure.” The comment goes on to cite regulation requiring
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landfills to install gas control equipment. Note, however, that the SVLRC already has landfill
gas control equipment, of which the flare is one of the key components. Flare emissions are
substantially lower than fugitive emissions that would occur in the absence of a flare or
landfill gas to energy generators.

SVLETF(R)-19: The comment proposes an independent peer review and summary of the Air Quality
Report “to assure the public that this information is correct.” Nowhere in CEQA or the
Guidelines is an independent peer review of the conclusions of a portion of an EIR
mentioned. Note also that Section 15151 states in pertinent part: “An evaluation of the
environmental effects of a proposed project need not be exhaustive, but the sufficiency of an
EIR is to be reviewed in the light of what is reasonably feasible. Disagreement among
experts does not make an EIR inadequate, but the EIR should summarize the main points of
disagreement among the experts. The courts have looked not for perfection but for adequacy,
completeness, and a good faith effort at full disclosure.” Peer review would essentially be a
review by experts who may or may not disagree with the analysis. The County deems that
the air quality analysis in the FEIR is adequate for CEQA purposes.

SVLETF(R)-20: The comment suggests that the hazards analysis for the LNG facility should have
evaluated a catastrophic failure of a 15,000 LNG tank. The hazards analysis was completed
consistent with a design spill according to code. A catastrophic failure of an insulated LNG
tank is highly unlikely for a number of reasons including:

e The operating pressure is limited by the very conservative stress requirements for
vessel strength;

e The inner tank materials have higher strength at low temperatures than the code
required stress values;

e The tanks are tested at 150% of operating pressure;

e The tanks are protected from overpressure by automatic pressure relief valves and
overpressure alarms;

e The outer tank protects the inner tank from mechanical damage and fire exposure
even if the vacuum is lost thus precluding a BLEVE type failure; and

e LNG is not corrosive, thereby precluding corrosion as a source of failure.

A chemical reaction explosion requires a chemical reaction of two or more reactants. In the
case of LNG (vapors) the reaction is burning where oxygen and methane combine
combustively. As there is no air or oxygen in the vessel, there will be no chemical reaction
explosion within the vessel. Outside the storage vessel there will be available oxygen such
that the vapors can burn. As discussed in Appendix N, vapor cloud explosions occur when an
accelerating flame front reach sonic velocity. Methane, unless confined, will not accelerate.
In fact, an LNG vapor fire has a lazy flame front as it burns back to the release point.

An additional analysis has been added to Section 3.9.2.3.2 and Appendix N of the FEIR to
address catastrophic tank failure. This analysis concluded that a reasonable estimate of
failure rate is in the range of 2.4 x 10™ to 1 x 10°® per year or between once in about 42,000
years to once in 1,000,000 years. This is a very low event probability. However, even for low
probability events, if the consequences are sufficiently adverse, the effect may be considered
potentially significant. Nevertheless, even a catastrophic LNG tank release would be
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contained within the property and no members of the public would likely be adversely
affected. Therefore, the hazard of a catastrophic LNG tank release is less than significant.

SVLETF(R)-21: The comment addresses the recent decision by the RWQCB to require a two foot soil
prescriptive liner in lieu of the proposed GCL-based liner. The comment goes on to infer that
the existing facility liner may be deficient. However, the RWQCB decision was based on
experience at other landfills, not SVLRC. The conclusion was not that GCL-based liners are
inherently deficient, but that they may be more subject to damage than a prescriptive liner. In
addition, Section 2.4.2.2 discusses the need for and adequacy of the supply of clay on site.
Section 2.3.4 discusses the existing leachate control and liner systems in detail, including a
discussion of past practices and upgrades and mitigation implemented to address past
practices at the existing facility. The existing facility’s liner systems are not the subject of the
EIR as they are part of the existing situation.

SVLETF(R)-22: The comment raises concerns about the adequacy of the alternatives analyses. See
responses to comments SWMC-2, SWMC-3, SWMC-4, SWMC-5, SVLETF-5, SVLETF-10,
SVLETF-168, SVLETF-172, and SVLETF-173 on the EIR and responses to comments
SWMC(R)-3 and SWMC(R)-4 on the RDEIR.

SVLETF(R)-23: See response to comment SVELTF(R)-22, above.

SVLETF(R)-24: The comment raises the profit motive based on the applicant’s adoption of waste to
energy technologies and apparently contends that profits are irrelevant to assessing the
feasibility of a project under CEQA. Nevertheless, the economic component of the CEQA
feasibility definition (Section 15364) surely considers whether profits are sufficient to induce
an operator to undertake the project. It is true that higher costs are not a barrier under CEQA
to considering alternatives, and Alternatives 1, 2, and 4 would constrain profits, all other
factors being equal. Therefore, it is not true that higher costs (and, presumably, potentially
lower profits) were used to identify an alternative as infeasible or to preclude the evaluation
of such alternatives in the EIR. Higher cost alternatives are, in fact, considered.

SVLETF(R)-25: As the comment notes, CEQA requires that an environmentally superior alternative
be identified from among the other alternatives if the No Project Alternative is determined to
be the environmentally superior alternative. The Final EIR will comply in this regard with
CEQA. Note that there is no obligation for a governing body to approve an alternative rather
than the proposed project solely because the alternative is identified in the EIR as
environmentally superior to the proposed project.

SVLETF(R)-26: The comment suggests that the costs and profitability of an alternative must be
demonstrated to be “sufficiently severe as to render it impractical to proceed with the
project.” See response to comment SVLETF(R)-24, above. This also appears to be similar to
the comment in SVLETF(R)-7 proposing that an economic impact analysis would be
required. See response to comment in SVLETF(R)-7, above.

SVLETF(R)-27: The comment raises the Green Communities Action Plan recently adopted by the
City of Simi Valley stating that the City is taking “immediate action to reduce its
dependency on permanent landfills and to reduce waste generation.” The goals are
commendable. Nevertheless, waste disposal requirements will not disappear as communities
reduce their waste generation. See responses to comments SVELTF-5, and SVELTF-99 on
the EIR.
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SVLETF(R)-28: This comment is a table of the impacts discussed in responses to comments
SVELTF(R)-2 and SVELTF(R)-4, above, regarding the table. The reader is referred to those
comment responses.
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Becky.linder@ventura.org

Ms. Becky Linder
Senior Planner

County of Ventura
Planning Department
800 S. Victoria Avenue
Ventura, CA 93009

SIMVIl VALLEY LANDFILL
AND RECYCLING CENTER

2801 Madera Road

Simi Valley, California 93065
(805) 579-1267

(805) 579-7482 Fax

Re: Simi Valley Landfill & Recycling Center Expansion Project
Recirculated Draft Environmental Impact Report Sections

Dear Ms. Linder:

Waste Management of California, Inc. (WMC), owner/operator of the Simi Valley
Landfill and Recycling Center appreciates the opportunity to provide comments
on the Recirculated Draft Environmental Impact Report (RDEIR) for the Simi
Valley Landfill and Recycling Center (SVLRC) Expansion and Modernization
Project (the Project). Before providing our comments, we would like to
emphasize that WMC appreciates the efforts of County staff and their consultant
team. The document reflects those efforts. We do have a few comments on the

RDEIR below.

Air Quality

WM(R)-1| e Table B-1-PP-12 Landfill Gas Usage and Production — This table

the Final EIR.

overstates the cogeneration units and shows as many as 18 cogeneration
units (in 2043). This has the effect of significantly overestimating
emissions related to the proposed project. The proposed project is
anticipated to have only 5 cogeneration engines. This can be clarified in

WM(R)-2 | e Table 3.2-3, Average Daily Emissions for Operation of the Existing SVLRC

Baseline Period of 2009-2034 — The Daily Emissions (pounds) for the
Peak Year Emissions minus Permitted Sources, should be recalculated
because as it appears there are arithmetic errors across this row for each
criteria pollutant. Again, this can be clarified in the Final EIR.
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For GHG emissions, there are three tables:

e Table 3.2-4. P. 3.2-21 presents emissions for the landfill under the existing
permit for three years, 2009, 2032, 2034.

e Table 3.2-15, p. 3.2-40 presents emissions for the Proposed Project for
the years 2009, 2041, 2055.

e Table 3.2-16, p. 3.2-42 presents the emissions for the Proposed Project
after mitigation for the years 2009, 2041.

Since these tables use different years, we believe it would be helpfulif the EIR
were to explain the choice of years. Our understanding is that for Table 3.2-4,
2009 is the CEQA baseline year, 2032 is the peak emissions year, and 2034 is
after closure for the existing permitted operations. For Table 3.2-15 and 3.2-16,
2009, 2041, and 2055 represent the baseline, peak, and after closure years for
the Proposed Project operations. Again, this can be clarified in the Final EIR.

The baseline GHG emissions for the existing landfill appear to be
underestimated. The emissions for the Proposed Project, conversely, appear to
be overestimated.

e For diesel powered trucks, the GHG emissions are 1832 metric tons CO2e
for the baseline and 14,748 metric tons for 2041. This represents an
eight-fold increase in emissions for a less than three-fold increase in the
number of trucks. This should be corrected or explained in the Final EIR.

In addition to the above clarifications, we have ongoing concerns about the
conclusions the RDEIR proposes the decisionmakers reach with regard to Land-
Use Impacts and Recreation Impacts. As we explain below, we believe that
several conclusions in this section of the RDEIR are not supported by substantial
evidence and would set a bad precedent for future revenue and job creating
projects in the County.

Land-Use Impacts

In the Land-Use section, the RDEIR finds one significant and unavoidable impact
related to housing and a General Plan inconsistency based on the same legal
analysis and factual assumptions. (See Impact LU-3 and Policy 3.4.2-8, at pp.
3.1-6 to 3.1-8 and 3.1-16 of the Recirculated Draft EIR (RDEIR).) The legal
analysis and factual assumptions supporting this finding are faulty, As we
explain below, the significance conclusions made by the consultants in the EIR
do not bind the County decisionmakers if an alternative conclusion is rational and
based on substantial evidence; namely, the Board of Supervisors, who can reach
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their own independent conclusions and direct staff to make changes to the
analysis. The Board should not, in our opinion, adopt the particular proposed
findings as they are not reasonably supported by law or fact and are not based
on sound policy.

1. The Proposed Findings Are Not Supported by Fact.

The proposed significance conclusions are based on a number of key
assumptions that are not supported by any reference to fact. Specifically, the
RDEIR assumes that the project would employ more than 30 employees in any
given year and all of those employees would be part of low and very-low income
households. Because of these factual assumptions, the EIR concludes that the
project would create demand for low and very-low income housing. As a result,
the EIR concludes that this new employment would result in unstated significant
housing impacts and a General Plan inconsistency. Because no feasible
mitigation exists (the County has not adopted any mitigation plans for this sort of
impact), the impact would necessarily be significant and unavoidable. The
assumptions and strained logic in the EIR are not supported by the facts.

The essential premise—that the project “could” result in an increase in more than
30 employees in any given year—is pure speculation. (RDEIR, p. 3.1-7.) The
project is expected to result in up to 150 new hires, but those hires would occur
over the 40-year life of the project. Thus, on average, the project would employ
between 3-4 new employees each year. Nevertheless, for the purposes of the
impact analysis, the EIR assumes that because the project could hire more than
30 employees in any one year, the project would hire 30 new employees in any
given year—without explaining the basis for this assumption.

Not only does the EIR assume that the project would hire 30 new employees in a
given year, it also assumes that all 30 employees would be part of low or very-
low income households. To justify this assumption, the EIR assumes that all 30
employees would be the sole income producer for their household. (RDEIR, p.
3.1-7.) The EIR cites no evidence for this assumption. Thus, the entire factual
basis for this impact analysis is unsubstantiated.

Finally, in determining whether the housing market can meet the needs of these
new employees, the EIR employs 2008 vacancy rates—not the “most recent”

(which is apparently 3.8%' not 2.28% as reported in the EIR)—to determine that
there is insufficient housing to meet these employees’ needs because vacancy

!/ Vacancy rates for Simi Valley as reported at
http://www.nationalrelocation.com/real-
estate/California/Simi%20Valley.aspx, accessed on August 27, 2010.
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is under the 3%-standard. (RDEIR, p. 3.1-56.) The EIR justifies using “historical
data” because, it says, the current volatility in the housing market is
unpredictable (p. 3.1-5) and presumably historical data is more predictive of the
future. This reasoning is not sound. Most experts now acknowledge that those
historical demands for housing were artificially inflated and the current correction
in the real estate market, while very painful to all, is more realistic of sustainable
housing trends.

2, The Proposed Findings Are Not Supported by Law.

The EIR’s legal conclusions are unjustified—even if the decisionmakers accept
the EIR’s tenuous conclusion factual conclusions that the 30 new employees
create a small demand for low-income housing. After assuming that 30 new
employees would be hired in any given year, and all thirty employees would be
the sole providers for their households, the EIR assumes that this would translate
to an identifiable impact to the physical environment as contemplated by the
California Environmental Quality Act (CEQA). But CEQA is clear that impacts of
a merely social or economic character may not be treated as significant impacts.
(CEQA Guidelines, §15131.) Rather, the purpose of a CEQA analysis is to
evaluate the physical impacts of a project on the physical environment.
Environment is defined as the “physical conditions that exist within an area which
will be affected by the proposed project, including land, air, water, minerals, flora,
fauna, noise, or objects of historic or aesthetic interest.” (Pub. Resources Code,
§ 21060.5.) The EIR makes no attempt to describe any physical effects that
would result due to the project’'s employees. Indeed, such a small impact on the
local housing market is very unlikely to result in any significant new physical
impacts, including any impacts from housing related construction caused by the
Project. This is especially true because many new hires will likely already be
living in the surrounding communities.

In addition to finding that the Project’s indirect impacts on the housing market is a
significant and unavoidable impact, the EIR also concludes that the project’s
affects on the housing market will result in an inconsistency with General Plan
Policy 3.4.2-8. The EIR’s reasoning on this point is not clear. (DREIR, p. 3.1-
16.) Policy 3.4.2-8 states that “[a]s area plans are prepared or updated, planned
industrial and commercial areas shall be evaluated to assess the impact on
jobs/housing within the community and region.” (Ventura County General Plan,
p. 68.)

First, this project does not involve an area plan, so the policy does not even
directly apply to this project. Second, and perhaps more to the point, this
particular policy requires only that an evaluation of housing and jobs balance be
undertaken; it does not set any standard that must be met. An evaluation was
clearly done in this case, and thus the project should be found to be consistent
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with this policy. There would be no General Plan inconsistency should the Project
be approved.

3. The Proposed Findings Are Not Sound Policy.

Independent of this Project, the Board should consider the wisdom of the policies
proposed in the EIR as may be applied Countywide. The Board should know
that, if it adopts the policies and implements them as recommended by staff, it
will discourage new employers from bringing their jobs to the County. This is
because if a business would employ more than 30 people, and if the offered
salaries cannot independently support a family at a medium income, than that
future potential employer will be deemed to cause a significant impact as a
matter of County policy. And moreover, since the County has no adopted
mitigation program, that impact will be significant and unavoidable, triggering the
need to prepare an EIR for the project—even where no other potentially
significant adverse impacts are anticipated. Thus, if you are a medium-sized or
larger employer, you may not choose to locate within Ventura County because it
will involve preparation of a time consuming and expensive EIR. The message
to new employers will be: You are not welcome here. Is this the message the
Board wants to send to new employers, given the unemployment rate in Ventura
County is now at 10.6%7? 2

While the County’s concern about the availability of housing affordable to low and
very-low income families is understandable, does the County truly want to
dissuade business in this fashion? In effect, taking this approach will discourage
new jobs from being created within the County. We hope the Board gives serious
consideration to this issue and direct that the analysis in the Final EIR is revised
accordingly.

Recreation Impacts

Again, based on the fact that the project will provide create 150 new jobs over
the next 40 years, the EIR also finds several significant and unavoidable impacts
to recreational facilities. (DREIR, pp. 3.14-5 to 3.14-8 [Impacts REC-1, REC-2,
REC 3, and REC-4].) As with the housing impacts, the purported recreational
impacts are tenuously linked to the Project, as best.

The EIR assumes that the project will create new demand for recreational uses.
This assumption is very unusual for industrial or commercial projects. More
typically, this sort of analysis applies to residential projects, which logically create
demand for park and recreational facilities. In fact, the County has established
mitigation programs to assure that new residential projects fund such facilities.
(See Ventura County Subdivision Ordinance, § 8209-6.) The EIR cites to

2/ According to the U.S. Bureau of Labor Statistics http://data.bls.gov/cgi-
bin/surveymost.
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County’s General Plan Policies 4.10.2-1, for instance, as grounds for extracting
parkland dedication. (RDEIR, p. 3.14-4.) Nothing in the County’s General Plan
indicates that policies 4.10.2-1 was intended to apply to industrial or commercial
facilities. (Ventura County General Plan, pp. 140-142.) Policy 4.10.2-1, for
instance, states that parkland dedication requirements are contained in the
County’'s Quimby Ordinance (which is section 8209-6 noted above), and which
does not apply to this Project. The County’s Quimby Ordinance, moreover,
states that its purpose is to “provid[e] park and recreational facilities to serve the
future residents of the property being subdivided.” (Ventura County Subdivision
Ordinance, § 8209-6.) There is no residential subdivision here.

Even if the 150 new employees—hired over the next 40 years—do place some
small demand on the housing market, which in turn creates some small demand
for recreational facilities, and that demand was not otherwise previously met by
complying with the Quimby Ordinance when the residences were built, it is not at
all clear that an impact will occur of any sort, much less a significant
environmental impact. As noted above, CEQA is concerned about physical
impacts on the environment, not purely social or economic impacts. In fact,
merely social or economic character may not be treated as significant impacts.
(CEQA Guidelines, §15131.) The EIR makes no attempt to describe any
physical effects that would result due to the project's employees, and lacks any
substantial evidence in support of its conclusion. Indeed, such a small impact on
the County’s recreational facilities, were it to occur, is very unlikely to result in
significant new physical impacts.

Similar global policy concerns apply to these impact findings as well. As applied,
this policy will create assumptions about significant impacts that will occur as a
result of new commercial and industrial employment opportunities. Moreover,
since the County provides no mechanism to mitigate those sorts of impacts, by
necessity the impacts would be significant and unavoidable, triggering the need
to prepare an EIR for a project that might otherwise not warrant one. The
potential cost and delay will likely cause potential employers to look elsewhere.

Impact REC-4 is troubling for additional reasons that merit particular discussion.
The EIR notes that the Rancho Simi Recreation and Parks District has planned
trails and parks through the project site. Although the Project will not impede the
trail or park by building facilities that physically block these planned amenities, or
otherwise preclude the acquisition of these facilities by the District, the EIR
concludes that the project will cause impacts by not constructing and donating
these facilities to the District. (RDEIR, p. 3.14-7.) This sort of bootstrapping logic
is inconsistent with the United States Supreme Court’s holdings as set forth in
Nollan v. California Coastal Commission (1987) 483 U.S. 825 (there must be an
essential nexus (i.e. connection) between the mitigation measure and a
legitimate governmental interest) and Dolan v. City of Tigard (1994) 512 U.S. 374
(mitigation it must be “roughly proportional” to the impacts of the project).
Although the EIR acknowledges that the mitigation cannot legally be imposed, it
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should also acknowledge that there are no physical impacts justifying the impact
conclusion in the first place.

The Proposed Findings in the EIR Do Not Bind the Decisionmaker.

The conclusions in the EIR with respect to land-use impacts and recreational
impacts, noted above, do not bind the Board of Supervisors. The Board is free to
reach its own independent conclusions based on the evidence. The court in
Environmental Council of Sacramento v. Board of Supervisors (1982) 135
Cal.App.3d 428 specifically held that the conclusions in an EIR do not
conclusively bind the elected decisionmakers. The essential reasoning is that
the board, not staff, is charged with implementing CEQA; while the Board may
delegate some if its responsibility to staff, it cannot delegate the essential
function of making findings and conclusions based on the evidence. In that
case, the board of supervisors evaluated an impact identified in an EIR prepared
by county staff. The EIR concluded that a particular impact was significant. The
decisionmakers disagreed. The court held that this was proper because the
decisionmakers are the ultimate finders of fact, so long as their findings are
supported by substantial evidence:

As ultimate decision-maker, the Board had the power to change the
findings in the EIR prepared by its staff. The preparation of an EIR
is a CEQA responsibility which may but does not have to be
delegated to staff. ([CEQA Guidelines], § 15055, subd. (3).) Only
when the decision-making body of a public agency certifies as
adequate and complete an EIR prepared by staff does it adopt the
findings of the preparers. (See [CEQA Guidelines], § 15085, subd.
(9); Cleary v. County of Stanislaus (1981) 118 Cal.App.3d 348, 362
[173 Cal.Rptr. 390].) Here, the Board rescinded its prior
certification of the staff-prepared EIR and was thus at liberty to
change the environmental conclusion.

(Environmental Council of Sacramento, supra, 135 Cal.App.3d at p. 438;
see also CEQA Guidelines, § 15025, subd. (b)(2).)

In this case, the Board has not yet certified the EIR and thus remains at liberty to
change the environmental conclusions noted above if it finds that such changes
are supported by fact or law. We respectfully suggest that the Board consider
making such changes to the EIR here, for the very policy reasons explained
above and because of the otherwise precedent setting nature of such
conclusions for future projects. Thus, we advise the Board to conclude that
Impacts LU-3, REC-1, REC-2, REC 3, and REC-4 are less than significant, and
to conclude that the project is consistent with Policy 3.4.2-8.

* * %
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Please contact me at (805) 579-7478 if you have any immediate questions or
concerns. Please also be sure to send me a complete copy of all the comment
letters received by the County on the Draft EIR.

Sincerely,

_JC = e

SCOTT TIGNAC
District Manager

cc:
Dan Klemann, VC Planning

Kim Rodriguez, VC Planning

Mike Smith, WMC

Doug Corcoran, WMC

Jim Riley, WMC

Andee Leisy, Remy, Thomas, Moose and Manley LLP
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Final Response to Comments on
Recirculated Draft EIR
Simi Valley Landfill and Recycling Center Expansion Project

WM(R)-1:

WM(R)-2:

WM(R)-3:

WM(R)-4:

WM(R)-5:

The comment notes that Table B-1-PP-12 of the Air Quality appendix shows 18
cogeneration units and questions whether that may have led to overestimating project
emissions. Fortunately, the table in question was not used to estimate annual emissions from
cogeneration units. These data were used to calculate maximum daily impacts for the project
health risk assessment and not criteria pollutants. Therefore, the erroneous number of units
did not affect the emission calculations.

The comment contends that the Average Daily Emissions for Operations of the Existing
SVLRC Baseline Period of 2009-2034 shown in Table 3.2-3 may contain arithmetic errors
for each criteria pollutant. Data were incorrectly pasted into this table. These incorrect data
are not part of the air quality analyses, as they simulate peak conditions under the existing
permit and therefore do not equate to the CEQA Baseline. The table has been corrected.

The comment observes that there are three tables using different years that are not all
consistent. The comment requests that the Final EIR explain and clarify the apparently
different choice of years. The FEIR will more clearly explain why selected years were
chosen for analysis.

The comment contends that the GHG emissions from the existing landfill appear to be
underestimated and that emissions from the proposed project appear to be overestimated.
The GHG calculations area correct, as the total annual VMT for the collection trucks in
project year 2041 are 13.2 times higher than for the CEQA Baseline year. Since 25% of the
unmitigated collection trucks are LNG-powered in 2041, the amount of diesel-powered
collection trucks that comprise the total fleet is lower in 2041 vs. 2009. Hence, the annual
VMT for diesel-powered collection trucks in 2041 is ~8 times greater than for the CEQA
Baseline year.

The series of comments challenges the Land Use impact conclusions of the RDEIR on
several grounds:

(1) Proposed findings are not supported by fact: The comment questions the assumption
used in the EIR that the new employment generated by this project may exceed 30
employees, which is the threshold of significance for housing impacts. The comment further
contends that this is incorrect since hires will occur over a period of 40 years, and likely
lower than 30 per year. Nevertheless, County CEQA Guidelines do not address the time
period over which the increase in employment would occur. Given that, regardless of time
period, the number of employees would exceed the threshold, the impact analysis stands.

(2) Proposed findings are not supported by law: This series of comments questions whether
the project’s physical impacts justify the land use impact conclusions in the EIR as well as
the consistency determination related to County General Plan Policy 3.4.2-8 [“As Area Plans
are prepared and updated, planned industrial and commercial areas shall be evaluated to
assess the impact on jobs/housing balance within the community and region”]. An increase
in demand for housing would involve a physical effect to the extent that additional housing is
required. Again, as noted above, the criteria from the County’s CEQA Guidelines were
applied correctly.

(3) Proposed findings are not sound policy: The comment is directed towards the Board

suggesting that there may be negative implications to the existing policy. This is not an issue
resolvable in the EIR process. No response is required.
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Final Response to Comments on
Recirculated Draft EIR
Simi Valley Landfill and Recycling Center Expansion Project

WM(R)-6:

WM(R)-7:

This extended challenges the revised findings in the RDEIR related to Recreational impacts
on the basis that the number of new employees who would move into Ventura County,
thereby increasing the demand for recreational facilities, is a tenuous connection. The
comment also questions whether industrial facilities are subject to recreation facilities
impact requirements since it is not a “new residential project.” In response to earlier
comments on this issue, the RDEIR has retreated from “extracting a parkland dedication”
from the project proponent and now simply identifies the recreational impacts as significant
and unavoidable due to a “lack of authority to impose a fee or a mechanism to ensure that
fees collected would mitigate impacts to recreation.” The comments related to legal and
County policy implications are not suitable for resolution in this or any other EIR.

The comment is correct that the proposed findings do not bind decision makers.
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Becky Linder - WM Expansion

From: "Jim Assalley" <jim@westoaksettlement.com>
To: <Becky.Linder@ventura.org>

Date: 09/07/2010 3:52 PM

Subject: WM Expansion

CC: "Jim Assalley™ <jim@westoaksettlement.com>

JA(R)-1

Hello, my name is Jim Assalley and | am a resident of the Enclave, a community just
west of the 23 fwy immediately south of olsen Road. | was pointed to you from a
neighbor who said you may be able to help.

I would like your help with a concern that really just came to my attention fairly
recently. | am referring to the WM Landfill expansion plan. First off, | am completely
in favor of the landfill. | think it is necessary and good for the city. What | am
enormously fearful of is the increase in truck traffic, thus additional noise on the 23
fwy. Our homes are a stone throw away from the 23 fwy. Right now we are at
maximum threshold noise levels. There has been a significant increase in noise since
the 23 fwy expansion, now with the tripling of truck traffic the noise will be
unbearable. My request is that you require that WM, the county or other
beneficiaries of this expansion take this noise impact into consideration in their plans
and build in sound mitigation such as a sound wall. We are the only community in
Thousand Oaks who does not have a sound wall, and it would be the right thing for
them to do considering how much money they will gain from this expansion. Thank
you and | hope you will agree and support us in this request. Please let me know your
thoughts. | know there have been deadlines that have passed. Unfortunately I just

became aware of this through a neighbor and this effects us tremendously.

Kindest Regards,

Jim Assalley

Certified Debt Specialist

Phone: 888.494.1540 x226

Fax: 805.299.4593

E-mail: Jim@westoaksettlement.com

f am IAPDA Certified! Please look me up at www.iapda.org

SETTLEMENT

Your Debt Solution Partner
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Final Response to Comments on
Recirculated Draft EIR
Simi Valley Landfill and Recycling Center Expansion Project

JA(R)-1:

The comment expresses support for the landfill project. However, it also expresses concern
for traffic noise from trucks on the 23 freeway near residences in the Enlcave community and
recommends that the County require construction of a sound wall in that location as
mitigation for traffic noise since the City of Thousand Oaks has not done so. The
commenter’s sentiment is understandable. However, it is unclear what the nexus between the
landfill project and a sound wall near the 23 freeway in Thousand Oaks would be. While
some landfill-bound trucks are believed to use that route, the volume is not large as a fraction
of total traffic (or even of truck traffic) nor is it expected to increase substantially enough in
the future to contribute audibly to freeway noise in that location. Note that a doubling of
traffic volume is only barely audible to the normal human ear and the truck traffic associated
with the future landfill would not contribute enough additional vehicles to audibly increase
the noise level at that location. Therefore, while the County is sympathetic with the
commenter, the requested sound wall could not reasonably be required as a condition for this
project.
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KH(R)-1

KH(R)-2

From: "kathleen hartman” <kathleen@éideshowmonkey.com>

To: <Becky.Linder@ventura.org>
Date: 08/27/2010 9:41 AM
Subject: Landfill Open Letter

Dear Ms. Becky Linder,

This is an open letter | have written to Ventura County Supervisor,
Peter Foy this morning and | want to share my opinion of the Simi
Valiey Landfill Expansion with you as well.

Thank you for taking time to read and consider these thoughts.
Kathleen Hartman

Dear Mr. Foy,

I want to first thank you for the work you do for our community. You
and many others perform a great service keeping Ventura County a
better place to live.

I am writing because | am a Simi Valley resident in Big Sky and |
have great concern about the Simi Valley Landfill Expansion project.
I'am all for helping the community and | am all for recycling and |
am all for open space for wildlife and | am all for their "Green
Power" project for generating electricity, and | am even for Waste
Management relocating all of their business and truck storage to the
landfill site. However | am not for the smell or increasing the
intake of trash.

On numerous occasions in the past couple of years the trash odors
have wafted over to the neighborhood and destroyed any ability to
enjoy the outdoors, walking the paths or my own yard.

I was aware of the existence of the landfill when our family first
moved to Big Sky and we drove up to Big Sky over 2 dozen different
days, nights and times and every time | tried to smell if | could
smell the landfill, and | never couid.

Well in the last four years things have changed and currently | can
smell the terrible odors from the landfill at least 2 or 3 times a ,
week and | am reminded of our proximity by the scent in the air. This
morning as | returned home from the school drop off i felt | had to
rush inside to get out of the stink.

Once | called Waste Management about the odors and told a nice
gentleman about the odor problem and he confirmed it was a problem
and said what we had was "a perfect storm”. He offered to use more of
the odor abatement to see if that helped. So they cranked that up and
so we had the combination smell of pine and eucalyptus and whatever
else they use, but | can still smell the trash mixed in the air. |
know they mean well but but this odor abatement doesn't really work.

It is almost equally as irritating to smell as the trash itself while
a person is out exercising or just trying to relax on their patio.
The smell is just not like the cleaner air the rest of Simi Vailey is
accustomed to.

Increasing the the trash intake creates a serious problem for Big
Sky and the surrounding areas like the Simi Valley Town Center, which
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is and outdoor, open air mall. It's just going to be a problem for KH(R)-2
Simi Valley as a whole community. Homes in this end of Simi Valley
will be more adversely affected and we already are suffering from a
difficult housing market to begin with. The Simi Valley Town Center
seems to be really struggling, more so than the Oaks Mall or The
Westfield Mall of Topanga Canyon. | have to say the obvious, that
maybe the negatives of the landfill expansion far outweigh the
benefits for our community. There is only a finite amount of good
that can come from the expansion and the bad that will come from
overburdening our land with trash seems that the list is exponential.
This domino effect could destroy Simi Valley.

Take away our beauty and our fresh air and what have we got? We
might as well be living in Los Angeles County.

Thank you again for your service to our community and for considering
this letter.

sincerely,

Kathleen Hartman
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Final Response to Comments on
Recirculated Draft EIR
Simi Valley Landfill and Recycling Center Expansion Project

KH(R)-1:

HK(R)-2:

The comment contains a copy of a letter to Supervisor Peter Foy from a resident of the Big
Sky community. The commenter notes that “over the past couple of years the trash odors
have wafted over to the neighborhood and destroyed any ability to enjoy the outdoors...”
The comment subsequently notes that in the more distant past, the commenter was unable to
detect odors despite “over 2 dozen” different trips to the Big Sky community. The comment
maintains that, more recently, odors have been detectable 2 or 3 times a week and have
occasionally been quite objectionable.

The RDEIR was not intended to address odor issues and did not perform additional odorous
emissions analysis above what is contained in the EIR. The commenter is referred to
responses to comments on the EIR such as SVLETF-6, SVNC(A)-11 (wherein analysis
criteria are described), SVNC(A)-21, SR-1 and elsewhere. A public nuisance is defined by
Air Pollution Control District (APCD) Rule 51 as “...such quantities of air contaminants or
other material which cause injury, detriment, nuisance, or annoyance to any considerable
number of persons or to the public, or which endanger the comfort, repose, health, or safety
of any such persons or to the public, or which cause, or have a natural tendency to cause,
injury or damage to business or property.” The significance threshold for air quality impacts
analyzed in the EIR for the purpose of CEQA, are identified in the Ventura County Air
Quality Assessment Guidelines and they are based on standards set by the Ventura County
APCD and California Air Resources Board (ARB) (VCAPCD 2003). As such they are an
accepted measure against which to determine the significance of project air quality impacts
for CEQA purposes.

The comment goes on to relate the commenter’s attempt to advise Waste Management by
telephone of an odor complaint. The comment indicates that WM told the commenter that
the conditions that day were very unfavorable (a “perfect storm™) and that they would
increase the output of the odor abatement system, which resulted in additional apparently
less objectionable odors, but the trash odor was still detectable. The comment is noted. It
indicates an acknowledgement by Waste Management of occasional odor issues and an
apparent effort on their part to mitigate the nuisance. However, note that the nuisance criteria
described in the last response consider it to apply to “any considerable number of persons or
to the public”. The limited numbers of actual complaints to the APCD and Waste
Management would appear to indicate that, although there are occasional instances of odors
beyond the project boundaries, they are not so frequent or intense as to stimulate widespread
complaints. The analysis in the EIR remains valid as described in the response above and in
the comments referenced therein.
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Becky Linder - Question

From:  "Christian Gari" <chrisg@garimediagroup.com>
To: <Becky Linder@ventura.org>

Date: 08/27/2010 9:59 AM

Subject: Question

CG(R)-1
Hello Becky, My name is Christian Gari, I live in Thousand Oaks in a community called the Enclave. (R)

(Just West of the 23fwy. Between Olson & Tierra Rejada). Could you tell me when the public comments
are due regarding the Waste Management expansion, and what “form” do the comments need to be
submitted in? Although we support the need for the landfill expansion, there is no discussion or analysis
of the taffic impact on RT 23 through the Tierra Rejeda Valley. We have several homeowners that have
had sound readings that are close the threshold for a sound wall and we feel that the truck traffic would
put it over the limit. We would like to voice our opinion.

Thank You,

Christian Gari
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Final Response to Comments on
Recirculated Draft EIR
Simi Valley Landfill and Recycling Center Expansion Project

CG(R)-1:

The comment comes from a resident of the Enclave community in Thousand Oaks and
complains of traffic noise on RT 23, requesting that a sound wall be installed, apparently as

mitigation for project generated noise. Please see response to comment JA(R)-1, above,
wherein the issue is discussed in detail.
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Becky Linder - RE: Simi Valley Landfill Draft Conditional Use Permit

From: "Lee, Linda" <LLEE@dpw.lacounty.gov> LL(R)-1

To: "Becky Linder" <Becky.Linder@ventura.org>

Date: 07/29/2010 2:08 PM

Subject: RE: Simi Valley Landfill Draft Conditional Use Permit
CC: "Ly, Carol" <CLY@dpw.lacounty.gov>

" Becky, I would appreciate a copy be sent to the following address. Thank you.

LINDA LEE,P.E.

ASSOCIATE CIVIL ENGINEER

ENVIRONMENTAL PROGRAMS DIVISION

COUNTY OF LOS ANGELES DEPT. OF PUBLIC WORKS
(626) 458-6973

From: Becky Linder [mailto:Becky.Linder@ventura.org]
Sent: Thursday, July 29, 2010 10:37 AM

To: Lee, Linda

Cc: Ly, Carol

Subject: RE: Simi Valley Landfill Draft Conditional Use Permit

Linda,

Richard doesn't work for the County any longer. He retired last month.
Regarding the full DEIR, I have a copy on CD I can send you. Let me know.
Thanks.

Becky Linder

Senior Planner

County Planning Division,

RMA
~ (805) 654-2469

>>> "Lee, Linda" <LLEE@dpw.lacounty.gov> 07/29/2010 9:04 AM >>>

Becky, Do you know where I can find the full draft EIR? The link below only shows the revised
sections.

http://www.ventura.org/rma/planning/ceqa/eir.html

In particular, we are trying to find out if the draft EIR had considered any wasteshed restriction that
would affect Los Angeles County.

By the way, does Richard Nagelschmidt still work for Ventura County? | tried calling his number at
(805) 658-4317, but the line seems to be non-working.

479
Thank you.


fitzgeraldc
Text Box
LL(R)-1

fitzgeraldc
Line

fitzgeraldc
Rectangle


Final Response to Comments on
Recirculated Draft EIR
Simi Valley Landfill and Recycling Center Expansion Project

LL(R)-1: The comment e-mail requests a copy of the full EIR. No response is required.
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